
February 2 4 , 19 87 LB 254

discussion and what I agreed to do. I had placed a ki1.1 motion
on this bill and the reason that I offered it are reasons that I
s t i l l b e l i ev e i n . But i n or d er no t t o l o gj am ev er y t h i ng on
General File, I am not going to try to delay it at this po int.
B ut I hav e a ph i l o soph i c al p r ob l e m w i t h t h i s wh o l e sy st e m o f
enforcement aimed at bad checks. The first problem is t hat we
are taking the coercive power of the criminal law to enforce the
collection of private debts. The debts exist to a great extent
because of the carelessness and sh o ddy bu s i ness p rac tices o f
merchants. T he sta te, by doing this, is causing the taxpayers
to subsidize a prog ram to collect t he debt s of care less
merchants. I don' t think that that xs an appropriate thing to
d o. I t h i nk i t was a p oo r p o l i cy wh e n i t was put i n p l ace .
And, originally, the id e a was conceived because in the early
seventies maybe as much a third of th e pri son po pulation was
there fo r h av ing w ri tten bad checks. I t was felt that people
who do these things need not necessarily go to the penitentiary.
So a system of constitutionally suspect provisions wa s put in
place which w ould al low th es e me rchants to con tinue being
careless, allow the taxpayers to underwrite t he coll ection of
the bad debts of thes. careless merchants and allow people who
write these bad checks to not nece ssarily w ind up in the
penitertxary. The re have been programs set up in Lancaster and
I believe in Douglas County which provide income and revenue not
only fcr the counties, but for agencies set up as schools for
people who write bad checks. And if you write a bad check, you
go to cne of these so-called schools an d you lea r n the bad
consequences o f doing these things. I believe that that is an
improper governmental activity. I n Li ncoln, you will see in
stores sta t ements ind ic ating th a t if some body w ri tes an
insuff'cient fund check, or whatever it is, they can wand up
going to the penitentiary, and puts up other things that really
do not reflect what the law of the state is , n or the Sup reme
C ourt d eci s ions in th xs reg ard . N ow , a ll th a t S enat o r
Feterscn's ball does is to ra ise the cu rrent fee th at mu st b e
pazd when on e o f thyr se checks zs to be acted on by the county
attorney from $7.00 to $ 10 .00, and xn add it ion to th at it
removes language from the law which allows a county attorney to
esther assess t ha t fee o r not a sse s s it . I h ad tr ied ,
unsuccessfully, t o reinstate that language that would allow the
county attorney to continue with his or her discretion. As I
say, that was an unsuccessful effort. On Select Pile, I intend
to discuss this matter in more detail than I am doing n ow , but
what I have said so far shou'd gave you an idea of the thrust of
my cor.cerns. And I am going to try to stop the bill. Then I
plan tc come bac k n e xt se ss ion, or th e fo llowing se s sion,
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